
What is Transitional Justice ?

“compris[ing] the full range of processes and mechanisms 
associated with a society’s attempts to come to terms with a 
legacy of large-scale past abuses, in order to ensure 
accountability, serve justice and achieve reconciliation.

UN Secretary General 2004.

 prosecutions 

 truth recovery 

 amnesties 

 Institutional reform

 reparations 

 Apologies and acknowledgement



Relevant Themes of Transitional 
Justice

 Apply experiences from elsewhere with 

caution. BEWARE OF EXPERTS !!!!

 Truth Recovery

 Amnesties 

 Apologies and Acknowledgement

 Conclusion



Truth Recovery

 Different versions of truth

 Forensic - ‘what happened’

 Personal, familial,  ‘my/our 

truth’

 Social and political – what 

happened to our society, 

causes, context and 

consequences

 Truth requires engagement 

with ‘perpetrators’ –

amnesties or immunity

 Overall goal - ‘narrowing the 

space for permissible lies’

https://www.crisismagazine.com/2017/the-evaporation-of-truth
https://www.crisismagazine.com/2017/the-evaporation-of-truth


Truth Recovery Design Challenges

 Independence from state and 

other key actors

 Appointments and public 

credibility

 Legal powers e.g. to compel 

witnesses to attend, access 

documents etc. 

 Amnesty/limited immunity

 Should commissions ‘name 

names’ of perpetrators?

 Hearings in public or private?

 What happens to report –

overseeing implementation of 

recommendations



Defining Amnesties

 Amnesty is a negation of 
criminal liability and 
sometimes civil  liability for 
categories of offences or 
offenders

 Amnesties often now 
conditional (e.g. linked to truth 
recovery) 

 BLANKET AMNESTIES NO 
LONGER LAWFUL UNDER 
INTERNATIONAL LAW



Cameron Commission (1969)

 Inquiry into causes of unrest 

and police misconduct

 Found widespread 

discrimination against 

Catholics in local 

government

 Critical of actions of police, 

‘inept, used uncontrolled 

violence, lack of 

professionalism, 

discriminatory ag. Catholics’

 Effective Inquiry but too little 

too late politically



Cameron Commission 
accompanied by an Amnesty

 Introduced by N. Ireland government

 Context of growing unrest

 Covered ‘events associated with, or 
arising out of, political protests, 
utterances, marches, meetings, 
demonstrations occurring between 5 
October 1968’ and 6 May 1969

 Covered civilians and police

 Applied to criminal proceedings that 
were pending, or future, or those 
already convicted

 Unconditional



Bloody Sunday 

 Civil Rights Movement. Counter-
demonstrations and Police ‘siding’ 
with counter demonstrators

 British Army on the Streets because 
local police had ‘lost control’, 

 British army view – a colonial 
uprising like Cyprus, Aden, Kenya 

 Bloody Sunday 1971 – 13 unarmed 
civilians killed and 13 injured at a 
civil rights demonstration

 Immediate Public Inquiry (Widgery 
Report) – a ‘whitewash’, exonerated 
army and blamed the protesters.



The Saville Inquiry (second public 
inquiry into Bloody Sunday)

 Chaired by Lord Saville

 Reported in 2010, took 10 

years and cost over £200m

 Overturned the Widgery 

Inquiry, exonerated the 

protestors

 Placed responsibility on the 

soldiers who fired 

indiscriminately, without 

justification and then 

concocted lies about it.

 Excellent piece of work



Bloody Sunday Inquiry ‘limited 
immunity’

 Any written or oral evidence 
given by witnesses could not be 
used against them – although it 
could be used to prosecute 
others

 Policy announced by Attorney 
General

 Viewed as necessary to 
encourage testimony

 Prosecutions still possible 
(Soldier F charged with murder)



David Cameron Apology

 ‘The conclusions of this report are 

absolutely clear. There is no 

doubt, there is nothing equivocal, 

there are no ambiguities. What 

happened on Bloody Sunday was 

both unjustified and unjustifiable.

It was wrong […]. The government 

is ultimately responsible for the 

conduct of the armed forces and 

for that, on behalf of the 

government, indeed, on behalf of 

our country, I am deeply sorry.”



APOLOGIES

• A recognition of a hurt deliberately or negligently 
inflicted which is named

• An admission of individual, organisational or collective 
responsibility for that hurt.

• Should come after truth is established, as part of 
broader process of accountability

• A statement of remorse or regret related to the wrongful 
acts or omissions.

• A promise of non-recurrence

• Underpinned by effective consultation within 
apologising constituency

• Delivered with due respect and dignity to the victimised

• Made without reservation, qualification or justification



Conclusion

 Transitional Justice may be part of 

addressing the past

 Needs to a bespoke solution for each 

particular context, not an ‘off the shelf 

approach’

 Needs to be underpinned by political will and 

a degree of political generosity by all actors.


